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Dear Mr. Caton:

Please find enclosed, on behalf of the New York
City Department of Telecommunications and Energy, an
original and four copies of comments in the above­
referenced proceeding.

Any questions regarding the submission should be
referred to Eileen Huggard, Assistant Commissioner of
the Department, at (212) 788-6549.

Thank you for your attention to this matter.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter" of

Joint Peli LIon faT Rulemaking
to Establish Rules for
Subscriber Access to Cable

)
)
)
)
)
)

Home Wiring for the Delivery )
of Competing Dnd complemontary)
Video Servjces )

-------~------)

TO: ~he Commjssion

RM-83BO

COMMENTS OF THE NEW YORK CITY
DEPAR'l'MgWf OF TELECOMMUNICATIONS I\ND ENERGY

The New York City Department of Telecommunications and

Enerqy ("City of New York" or "Cityll) submits these comments in

connection with the ,Joint Petjtion for Rulomaking by Media Access

Project, United States Telephone Association, and Citizens for a

Sound Economy Foundation in the above-captioned matter ("Joint

Peti Vi on") .

I. INTRODUCTION

On February 1, 1993, the Federal Communications

COJlll1li ssion (/Commi ssion" or "FCC") adopted its Report and Order

on Cable Hom8 Wiring! ("Report and Order") pursuant to Section

16(d) of the Cable Television Consumer Protection and Competition

.!.lIlpJcmentat:iof}.. of the Cable TelevisioD Consumer
Protection and CornpeU ,:ion I\ct of 1992 -- Cabl~ Ho"!~ Wiring, MM
nod<.ct No. 92·-260, l'CC 93··-13, released Feb. 2, 1993/ 8 FCC Red
1435, 71 Rad. Heq. 20 (P&li') 1211 (1993) ("ReporL and Order").
~ce 111 C.F.R. §§ 76.5(11), 16.5(mm), 76.801-02 (1993).
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l\ct of 1992 {"1992 Cable l\ct").2 The Commission prescribed rules

protlibitjng cable operators from removing operator-owned home

wjrjng following voluntary termination of service without first

providing the subscriber an opportunity to acquire it. J While

noting the commenls of petitioners and others, which urged

adoption of a regulatory scheme similar to that applied to

telephone insjde wjrjng,4 the Commission distinguished cable home

wiring by reference to tile cable operators' responsjbiJities for

signal leakage,S and limited its rules to those required by the

1992 Cable Acl. (,

Petitioners seek a new proceeding to deter-mine how

subscrjbers may tl8VO equa] access to competing and complementary

services over exisljng cable home wiring prjor to termination of

2 Cable Television Consumer Protection and Competition Act
of 1992, Pub. L. No. 102-385 § 16(d), 106 stat. 1460, 47 U.S.C. §
544 (i) (111992 Cable Ace').

J 47 C.F.R. § 76.802 (1993). The system operator must
offer such wiring to subscribers at its replacement cost and, if
the subscrjher declines, must then remove it witllin 30 days or
make no subsequent atlempt to remove it or to restrict its use.
Id.

-t See Detariff:ing the InstS'llation and Maintenance of
Inside Wiring, CC Docket No. ?9~105, FCC 86-63, released Feb. 24,
1986, 51 Fed. Reg. 8498 (Mar. 12, 1966), on recon., 1 FCC Red
1190 (1986), gn further recOD., 3 FCC Rcd 1719 (1988) (J.A. 473,
543, 616), rcmandeQ sub nom, NARUC v. FCC, 880 F.2d 422 (D.C.
Cir. 1989), Third Report and Order, 7 FCC Red 1334 (1992). Under
these rules, consumers may remove, replace, rearrange, or
maintain telephone wiring inside the home even though it might be
owned by a telephone company .

•J ~ee 47 C.P.R. § 76.617 (1993). Cable operators are
obligated to deLect dnd eliminate signal leakage.

6 Report and Order, para. 6; H.R. Rep. No. 628, 102d Cong.,
20 Sess. 188 (1992) ("House Report"). Section 16{d) of the 1992
Cable Act does not address cable home wiring prior to termination
of service.
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the incumbent cable operator's service. 7 Their goal is to have

the Comm1ssjon create "a 'level playing field' providing equal

access to cable hOIl\G wiring for all cable subscribers." 1l

The City supports this goal. The City, however,

beliovGS lhal any modification of the Commission's existing home

wjring rules requires the collection and analysis of detailed

Jnformation concerning, inter alia, cost recovery, convergence,

compet.ition, compensation, and developing technologies. The City

ttH~refore recommends that the Commission issue a Notice of

Inquiry into now slandards for allowing cable television

subscriber access to company installed wiring.

The City supports an approach that will mirror the

objectives of existing home wiring rules; i.e., (1) enabling

consumers to avoid any disruption or property damage the removal

Of wiring may cause and (2) f05tering competition in the

multichannel video programming distribution market by permitting

consumers to avoid the cost and inconveniQnce of having new

wiring installed when subscribing to alternative or additional

programming distributors.o The Commission should also explore

exp~nding its r\lleS to cover all wiring used to deliver broadband

vjdeo services.

7 Joint. PoUtion at 3,5. Petitioners cite S. Rep. No. 92,
102d Cong., 1st Scss. (1991) at 23 ("Senate RepOrt") (telephone
inside wiring TulGs, which permit customers to remove, replace,
rearrange, and maintain wiring inside the home, should be applied
to cable television).

K Joint PoLition at 7.

'J ~ House Report at 118; Senate ReporL at 23.
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Due to Lhe character of urban cable television

construction, New York City has particular concerns regarding the

ownership and use of both "home" wiring and common wirlng. 10

Disputes in the City llava arisen where a second multichannel

vjdeo programming dJstrtbutor has begun to serve consumers living

in multiple dwelling units. Such wiring access disputes will

probably increase ~5 competition develops in the multichannel

video programming distribution market. 11 Absent the common

carrier regulation Congress specifically rejected for cable

televiston,12 the City recommends regulations that are flexible

enouqll to adapt both Lechnical and market developments and to

promote competttion dnd diversity in communications services and

equipment.

Ill. PISCU~SIQN

Petitioners note that cable television and telephone

technologies are converging. l
] They argue that in such an

environment subscrjber access to c~ble home wiring prior to

termination of service would foster competition in

telecommunications services and avoid the cost and inconvenience

10 See Comments of the New York City Depar.tment of
'relecommunications and Energy, dated December 1, , 992, in MM
DockeL No. 92-260 (Cable Home Wiring).

II la. at 5.

12 See 117 U.S.C. § 5111 (c). Nonetheless, the convergence of
cable television and telephone technologies suggests that
divergent regulatory schemes may be unjustified.

13 Joint potition at 3. S§8 aJSQ T~JephDne Company/Cable
Tel~yisi(m Cro~$~OwT1c:rship Rules, Second Report and Ordu, 7 FCC
Red. 578'- (1992); Chesape~ke & PotQmaQ Tel. COL of Va· v. united
states, No. 92-1751-A, ~ F. Supp- (E.D. Va. Aug. 24, 1993),
1993 U.S. DisC. LI·;XIS 11822.
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Although the City supports the dual objectives of

fostering competjt1on while avoiding consumer burdens, we believe

the dynamic nature of converginq technologies compels a delailed

analysis of such technologies and their impact upon both the

telecommunications marketplace and the public interest prior to

proposing practical rules. No one can presently predict with

ccrLainty the technology or combination of technologies that will

become dominant, or what the characteristics of these

technologies will be. Further, 88 cable system operators begin

to provide telecommunications services formerly reserved to

telephone companies, and telephone companies begin to provide

video programming services previously provided by cable

television operators, the divergent regulatory schemes currently

jn placo may become anachronistic. The City consequently

recommends the jssuanco of the above-mentioned Notice of Inquiry

to collect the information necessary for rational and effective

rulomaking in this area.

In muJtiple dwelling units the issues of redundant wiring

and lhe ownershjp of exjsting wiring have dual aspects. The

first concerns cable wiring within the individual units; the

second concerns cable wiring in common building areas such as

hallways and stairwells. ls Petitioners and others have noted that

cable operators may use their control over such wiring to thwart

J4 .Joint Peli tion at 4.

I~ For a description of cable wiring methods in New York
City, §.Q£ Comments of the New York City Department of
Telecommunications and Energy, dated December 1, 1992, in MM
Docket No. 92-260 at 3-5 (Cable Home Wiring).
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compcLi t1on. 16 The Comml ssion may wish to consider whether, wi th

regard Lo multiple dwelling units (MDUS), local franchising

authorities should be pormitted to adjust the demarcation point

referenced jn 47 U.S.C. § 76.5(mm) to a common area such as a

stairwell. This would allow access for competing multichannel

video programmjng distributors while avoiding the cost and

inconvenience to both building owners and tenants of installing

redundant wiring 1n hallways and individual units.

Of course, any action that affects Lhe ownership or use

of wiring inslalled by cable operators raises the issue of cost

recovery and jts impact on subscriber rates. The Commission

should analyze cost recovery information collected in connection

wit!1 tho implementation and administration of the 1992 Cable

Act's rate regu]atioIl provisions during the consideration of any

proposed modifications to its home wiring rules.

petitioners argue that cable television subscribers who

have not terminated service should have equal access to existing

llome wiring to enable them to subscribe to competing services,

such as video-an-demand, in addition to their existing cable

service .17

Although the City supports increased competition and

consumer choice with respect to video programming services, we

note several potential issues in need of clarification and

res()lution prior to promulgation of any proposed rules;

16 Joint Pet i tion at 5.

17 .Joint Petition at 6.
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o What is the technical feasibility of simultaneously
providing more than one multichannel video programming
service over a sjngle wire?

o What is the likelihood of damage Lo or interference
with th~ incumbent operator's system or equipment when
competing and complementary services are transmitted over
existing cable home wiring?

o How will the responsibility for detection and
eliminaLJon of signal leakage be alloc~ted among several
video programming distributors?

o How will cable operators be compensated for the
simultaneous use by others of existing wire?

o Finally, wi]l future technological developments such as
digitally compressed transmission alleviate or eliminate any
of the preceding concerns?

The Commission should use the Notice of Inquiry to collect the

jnformation and expert opinion necessary for it to consider any

new policies or rules in this araa.

PetilJoners advocate the use of the Commission's

telephone inside wiring r.ules as a paradigm for the creation of

similar rules for cable home wiring. 18 The City agrees that as

the technologies and business operations of cable television

systems and telephone companies continue to conv~rge, a uniform

regulatory approach may become appropriate or even inevitable.

Increased competition in the development of telecommunications

services and savings in consumer costs are worthy goals.

Nevertheless, harmonization of the telephone and cable television

home wiring rules will require a delicate balancing of interests

that only a full inquiry can properly promote.

18 Joint Petition at 7-8.
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The City of New York respectfully urges the Commission

Lo adopt its recommended approach, and issue a Notice of Inquiry

j nto new sLilndaros fo-r allowing cable television subscriber

access Lo company jnstallod wiring.

Respectfully Submitted,

NEW YORK CITY DEPARTMENT OF
TELECOMMUNICATIONS AND ENERGY

B~
David Bronston

General Counsel
Eileen E. Huggard

Assistant Commissioner
Gary S. Lutzkcr

Telecommunications policy
Analyst

75 park Place
Sixth Floor
New York, New York 10007
(212) 788-6540

Dated: December 21, 1993
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foregoing comments of the New York City Department of
Telecommunications and Energy was served this 21st day of
Decemb~r, 1993, by First Class Mail, postage prepaid, upon the
following:

Gig! B. Sohn
Andrew Jay Schwartzman
Media Access Project
2000 M street, NW
Washington, D.C. 20036

Martin T. McCue
Vice President and Gen~ral Counsel
united states Telephone Association
900 19th street, N.W., Suite 600
Washington, D.C. 20006-2105

Phillip Mink
citizens For a Sound Economy Foundation
1250 H street, 7th Floor
Washington, D.C. 20005

~~
Mildred Engel


